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ZONING ORDIMANCE

CITY OF HATTON, NORTH DAKOTA

A COMPREHENSIVE ZONING ORDINANCE REGULATING AND
RESTRICTING THE USE OF LAND AND TEE USE AND LOCATION OF
BUILDINGS AND STRUCTURES; REGULATING AND RESTRICTING THE
HEIGHT AND BULK OF BUILDINGS AND STRUCTURES AND DETER-
MINING THE AREA OF YARDS, COURTS AND OTHER PLACES SUR~-
ROUNDING THEM; REGULATING AND RESTRICTING THE DENSITY OF
POPULATION; DIVIDING THE CITY OF HATTON, NORTH DAKOTA,
INTO DISTRICTS FOR SUCH PURPOSES; ADOPTING A ZONING DIS-
TRICT MAP OF THE CITY OF HATTON, NORTH DAKOTA, SHOWING
BOUNDARIES AND THE CLASSIFICATIOV OF SUCH, DISTRICTS;
DEFIVIVG CERTAIN OF THE TERMS USED IN SAID ORDINANCE

TABLISHING A BOARD OF ADJUSTMENT; PROVIDING FOR CHANG
AND AMENDMENTS TO THE SAID ORDINANCE; PRESCRIBING PWNALLIES
FOR THE VIOLATION OF ITS PROVISIONS.

BE IT ORDAINED by the City Council of Hatton, North Dakota.
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ARTICLE I

INTRODUCTION -

Title - This Ordinance shall be Xnown as
"Zoning\Ordinance”nCity of Hatton r North
Dakota,

Authority - This Ordinance is adopted under the

authority granted by Chapter 40.47 of the North Dakota
Century Code.

Statement of Purpose - This Ordinance is enacted
for the following purposes: To promote the health ang
general welfare; to lessen congestion in the Streets;

of population; and to facilitate the adequate Provision
of water, sewer, and other public facilities.

Severability - If any section, provision, or
portion of this Ordinance is adjudged invalig by a
court of competent Jurisdiction, the remainder of this
Ordinance shall not be affected thereby.

Repeal - a11 other ordinances Or parts of ordinances
of the City of + North Dakota inconsistent
Or in conflict with this Ordinance, to the extent of
inconsistency or conflict only, are hereby repealed.

Effective Date - This Ordinance shall be effective
after a public hearing, adoption by the Hatton ,
City Council ang publication.
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ARTICLE II - DEFINITIONS -

- For the purpose of the regulations, certain
terms or words are used in a limited or special
Sense, as herein defined. Words used in the present
tense include the future, words in the singular
number include the plural, and words in the plural
number include the singular; the word "shall® is
mandatory and not directory.

Words or terms not herein defined shall have
their ordinary meaning in relation to the context.

Agriculture -~ The use of land for agricultural
purposes, including necessary buildings and struc-
tures which shall be used for agriculture including,
but not limited to, farming, dairying, pasturage,
horticulture, floriculture, and animal and poultry
husbandry and the necessary accessory uses for packing,
treating, or storing the produce; provided however,
that the operation of any such accessory uses shall
be secondary to that of the normal agricultural acti-~
vities. /

Airport - Any area of land or water which is used
or intended for use for the landing and taking off of
aircraft; and any dccessory areas which are used or
intended for use for airport buildings or other air-—
port facilities or rights-of-way, together with all
airport buildings and facilities located thereon.

Alley - A pﬁblic Or private way less than 20
feet in width affording secondary means of access
to abutting pProperty.

Automobile Wrecking Yard - Any area of land where
two or more motor vehicles, not in running condition,
or parts thereof, are stored in the open and are not
being restored to operation; or any land, building or
structure used for the wrecking or storing of such

motor vehicles or parts thereof, not in running
condition.

Basement - A story having part but not more than
50% of its height below the average grad% of th? ad-
joining ground (as distinguished from a "cellar"). .
A basement shall be counted as a story for purpose o
height measurement.
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2.6 Boarding or Rooming House - Any dwelling in which
3 or more persons either individually or as families
are housed for hire.

2.7 Building -~ Any ‘structure for the shelter or en-
closure of persons, animals or chattels,

L 2.71 Building Principal < The main structure on a lot
which houses the principal use of the premises..

2.8 Cellar - A story having 50% or more of its height
below the average grade of the adjoining ground. a
cellar shall be counted as a story, for purposes of
height measurement, only if used for dwelling purposes

other than by a janitor or caretaker employved on the
premises,

Dwelling - A building or portion thereof occupied
or intended to be occupied exclusively for residence
purposes, but not including a mobile:home., tent, travel
Oor camping trailer, or a room in a hotel or motel.

Z2.91 Dwelling Unit -~ A room or group of rooms designed
or used exclusively as the living quarters for one or
more persons living, sleeping, cooking, and eating on
the same premises as a housekeeping unit.

2.10 Essential Services - The erection, construction,
alteration, or maintenance, by public utilities or
municipal or other governmental agencies, of under-
ground or overhead gas, electrical, steam or water
transmission or distribution systems, collection,
communication, supply or disposal systems, including
poles, wires, mains, drains, sewers, pipes, conduits,
cables, fire alarm boxes, police call boxes, traffic
signals, hydrants, and other similar = equipment and
accessories in connection therewith; reasonably neces-
sary for the furnishing of adequate sexrvice by such
public utilities or municipal or other governmental
agencies or for the public health or safety or general
welfare, but not including buildings.

2.11 ExXception -~ For the purpose of this Ordinance
an exception shall mean an allowance in the location
of buildings and structures, in the height of buildings
and structures, in the aeral vard reguirements and
intensity of land use or in parking requirements.
Exceptions shall be limited to only those authorized
to the Board cf Adjustment in Sections 3.6, 2.7 angd 3.4 of
Ordinance. BAn exception shall not pertain to any
allowance or variation in the use of land, buildings
or structures,



Family -~ One or more persons related by blood,
marriage or adoption, together with his or their
domestic servants, maintaining a commor household
in a dwelling. ' ’

Grade, Established - The elevation of the center-
line of the streets. :

Height - In the case of a wall, or part of a
building, the vértical distance from the average
established curb grade in front of the lot or from
the average finished grade in front of the lot or
from the average finished grade at the building line,
if higher, to the average height of the top of the
cornice of a flat roof, or roof line, or to the deck
line of a mansard roof, or to the middle height of
the highest gable or dormer in a pitched or hipped
roof, or if there are no gables or dormers, to the
middle height of such pitched or hipped roof.

Home Occupations - An occupation such as hand-
craft, dressmaking, millinery and preserving, inclu-
ding beauty shops, barber shops, dancing or music
schools with more than one pupil at one time, or
similar activity carried on solely by resident occu-
pants within their residence. :

Junk Yard - An open area or fenced~in enclosure
where used or second-hand materials are bought,
scld, exchanged, stored, baled, packed, disassembled
or handled including but not limited to sScCrap iron
and other metals, paper, rags, rubber tires and
bottles. A junk yard includes an automobile wrecking
vard, but does not include uses established entirely
within enclosed buildings.

Lot - A parcel of land, abutting a street, whose
area, in addition to the parts thereof occupied or
hereafter to be occupied by a building and its acces-
sory buildings, is sufficient to provide the yards
and courts required by the regulations.

2.171 Lot, Corner - A lot of which at least two adjacent

2.18

2.19

sides abut for their full lengths upon a street,
provided that the interior angle at the intersection
of such two sides is less than 135 degrees.

Lot Area - The horizontal area within the lot
lines of the lot.

Lot Depth - The mean horizontal distance between
the front and rear lot lines.
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2.21

2.22

Lot Width - The mean horizontal distance across
the lot between side lot lines at the building line
measured at right angles to the depth.

Mobile Fome - A mobile home is a detached residential
unit designed for transportation arriving complete
and ready for occupancy at the site where it is to
be occupied except for connections to utilities.
A recreation travel trailer is not to be considered
as a mobile home.

Mobile Home Park - Any site, or tract of land
under single ownership, upon which are located two
Or more mobile homes used for residence purposes
either free of charge or for a fee. A mobile home
park shall include any roadway, building, structure,
vehicle, or enclosure used or intended for use as
a part of the facilities of such park. '

Modular Home - A dwelling structure consisting
of prefabricated units or modules, and transported
to and/or assembled on the site of its permanent
foundation; in contrast to a dwelling structure
which is custom-built on the site of its permanent
location; and also in contrast to a mobile home,
either single-wide, double-wide, or of multiple
width, located on a permanent foundation and per-
manently connected to public utilities.

Motor Fuel Station - A place where minor auto-
mobile repair is conducted and where petroleum
products for operating motor vehicles and the sale
of automobile accessories are offered for sale.

Professional Home Offices - Residences of doctors,
dentists, architects, engineers, teachers, lawyers,
or other recognized professions used to conduct their
professions. Professional home offices shall meet

the requirements of home occupations as provided in
Section 2.15.

Sign - Any structure or device for visual com-
munication that is used for the purpose of bringing
the subject thereof to the attention of the public,
but not including any flag, badge, or insignia of
any government or governmental agency.

Street, Road - Any public way set aside as a

permanent right-of-way for vehicular or pedestrian
access,
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- 2.

Structural Alteration ~ Any change in the supporting
members of a building including but not limited to
bearing walls, load bearing partitions, columns, beams,

or gliders, or any substantial change in the roof or
in the exterior walls. ) :

Structure - Anything constructed, the use of which
requires permanent location on ‘the ground, or attached

to something having permanent location on the ground,
but not including fences.

Use - Any purpose for which a building, structure,
or tract of land may be designed, arranged, intended,
maintained, or occupied.

301 Use, Accessory (Structure)- A use or a structure
subordinate to the principal use or building on the

same lot and serving a purpose customarily incidental
thereto.

302 Use, Conditional - Any building, structure, and use
which, would not generally be appropriate or without
restriction throughout the zoning district but which,
if controlled would promote the health, safety or
general welfare.

303 Use, Nonconforming ~ A building, /structure or pre-
mises lawfully occupied at the time of the enactment
of the regulations that does not conform with the
provisions of the regulations for the district in which
it is located; also, such use resulting from changes

in zoning districts or in textual provisions made
hereafter.

304 Use, Permitted - Any building, structure, or use
which complies with the applicable regulations of
this Ordinance governing Permitted Uses in the zoning

district in which such building, structure or use is
located.

305 Use, Principal - The main or primary purpose for
which a building, other structure, and/cr lot is
designed, arranged, or intended, or for which they
may be used, occupied, or maintained under this
Ordinance. The use of any other building, other

© structure and/or land on the same lot and inci-~
dental or supplementary thereto and permitted under

this Ordinance shall be considered an accessory
use.




2.32

Variance - A modification of the literal
provisions of this Ordinance which the Board is
permitted to grant when strict enforcement of _said
provisions would cause undue hardship owing to

circumstances unique to the individual property on
which the variance is sought.

Yard, Front - An open space extending the full
width of a lot between a building and the front lot
line. The depth shall be the shortest distance,

measured- horizontally, between any part of a building
and the front lot line.

Yard, Rear - An open space extending the full
width of a 1ot between a building and the rear lot
line. The depth shall be the shortest distance,

measured horizonally, between any part of a building
and the rear lot line.

Yard, Side - An open space extending from the
front yard to the rear yard between a building and
the side lot line. The depth shall be the shortest
distance, measured horizonally, between any part
of a building and the nearest side lot line.




ARTICLE IIT

GENERAL PROVISTIONS

Jurisdiction - The jurisdiction of this
Ordinance shall include all lands within the

corporate limits of the City of Hatton, North
Dakota.

Interpretation -~ In the interpretation
and -application of this Ordinance, the provisions
of this Ordinance shali be held to be the mini-
mum requirements adopted for the promotion of the
public health, safety and welfare, Where this
Ordinance imposes a greater restriction upon land,
buildings, or structures than is imposed or re-
quired by existing provisions of the law, ordin-
ance, contract or deed, or resolution, the pro-
visions of this Ordinance shall govern.

Compliance - Except as hereinafter provided
no building, structure or land shall hereafter
be used and no building or part thereof or struc-
ture shall be erecteqd, constructed, reconstructed,
occupied, @ltered.or repaired, except in o
conformity with the requlations herein specified
for the district in which it is located.

Continuing Existing Uses - Any building,
structure, or use lawfully existing at the time of
enactment of the regulations may be continued ex-
cept certain nonconforming uses as provided in Sec-
tion 3.4. Nothing in the regulations shall pre-
vent the strengthening or restoring to a safe con-
dition any part of any building or structure de-
clared unsafe by the Zoning Administrator.

Nonconforming Uses

Any nonconforming building or structure which
has been or may be damaged by fire, flood, explo~-
sion, earthquake, war, riot, or other act of God,
may be reconstructed and used as before if it be
done within 12 months of such calamity, if damaged
less than 50% of its fair market value, as determ-
ined by the Board of Adjustment, at the time of
such damage. 1If damaged more than 50% of its fair

-8—



3.44

market value as determined by the Board of Adjust-
ment, such building shall only be reconstructed in
accordance with the provisions of the regulations.

Normal maintanence of a building or other
structure containing a nonconforming use if per-
mitted, including floodproofing. Incidental al-
terations are permitted which do not extend or
intensify the non-conforming use.

No building, structure or premises where a
nonconforming use has been or may be discontinued
for more than two years, or has been or may be
changed to a use permitted in the district in which

it is located, shall again be devoted to a noncon-
forming use.

Any nonconforming use of land not involving
and structure, and any nonconforming outdoor adver-
tising sign or outdoor advertising structure may be
continued for a period not to exceed three vears
after enactment of the regulations, whereupon such

nonconforming use shall cease or structure shall be
removed.

Street Frontage - Minimum Refjuixement - No lot
created after the adoption of the regulations shall

contain any building used as a dwelling unless it
abuts on a dedicated public street or road.

Lots of Record, Yard Exceptions and Modifications

Dwelling on Any Lot of Record - In any district
where dwellings are permitted, a one-family detached
dwelling may be constructed on any lot of official
record at the time of enactment of the regulations,
provided that proposed yard spaces satisfy require-
ments stipulated for the district in which said lot
is located, or reguirements as may be modified by
the Board of Adjustment as set forth hereinafter,
However, no lot of any size may be built upon un-
less the County Board of Health approves the method
of sewage disposal and source of water supply.

Front Yard Exceptions and Modifications - In
any district where the average depth of two or more
existing front yards on lots within 100 feet of the
lot in gquestions and within the same block front
is less or greater than the least front yvarc depth
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perscribed, front yards may be varied. The depth
of the front yard on such a lot shall not be less
than the average of said existing front yards of
the average depth on the two lots immediately ad-
joining, or, in the case of g corner lot, the
~depth of the front yard on the lot immediately
adjoining;»provided,ahowever, that the depth of a
front yard on a lot in any Residental District

shall be at least 15 feet and need not exceed 100
feet.

3.621 Front Yard Requirements Do Not Apply - To bay
windows or balconies, to chinmeys, flues, belt
cources, leaders, sills, pilasters, uncovered
proches, plantings, or similar features.

3.63 Side Yard Exceptions and Modifications

3.631 District Boundary Lines - Along any district
boundary line, any abutting side yard on a lot in
the less restrictive district shall have a least
width equal to that required in the more restric-
tive district. Where a lot in an. Industrial or
Business District abuts a lot in a Residential
District, the side yard shall be increased by
three feet for each story that the building pro-
posed on such lot exceeds the héight limit of
the said Residential District.

3.632 Minimum Width of Side Yard - The minimum width
of any side yard shall not be less than{10% of the
width of lot of record or 5 feet; whichever is greater.

3.64 Rear Yard Exceptions and Modifications

3.641 Minimum Depth of Rear Yard - The minimum depth

of any rear yard of a lot of record shall not be
less than 10 feet.

3.642 Rear Yards May Be Measured to the Centerline
~/”Efﬁ2djoining Alleys - But in no case shall a building
or structure be erected within 8 feet of such an alley.

3.65 Lots Unserved by Sewer and/or Water - In any
district, where both water supply and public sani-
tary sewer are not accessible, the otherwise speci-
fied lot area and width reguirements shall be in-
creased where necessary to satisfy all applicable
requirements of the County Board of Health and the
State Health Department concerning water supply and
the disposal of sanitary wastes.
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Height Eiceptions - Height limitations stated
elsewhere in the regulations shail not apply: .

To barns,'silos, or other farm buildings or
structures on farms, church spires, belfries, cup-
olas andkdomes, monuments, water towers, masts,
aerials,\parapet walls extending not more than 4
feet above the limiting height of the building,
places of public assembly such as churches, schools,
and other permitted public ang semi-public build-
ings, conveyors, elevator penthouses, water tanks,
monitors and scenery lofts, grain elevators, gas
holders or tgo manufacturing requires a greater

Group Developments - A group project (housing,
commerical, industrial, educational, medical, re-
ligious, civic) of two or more buildings to be con-
structed on a parcel of at least 2 acres, which will
not be subdivideg into customary lots and Streets
may be constructed provided that:

a. Uses shall be limited to those permitted within
the district in which it ig located;

b. Density ang height requirements of the district
are met; >

requirements of the district in which the pro-
ject is located;

d. There shall be a 10-foot wide planted buffer
Strip along the side and rear lines where such
project abuts g residential district; i

€. The City Council shall approve the group devel~-
Opment.

Accessory Buildings in Residence Districts

An accessory building attached to the princ-
ipal building on a lot, shall be made structurally
a8 part thereof, and shall comply in all respects
with the requirements of this Ordinance applicable
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to the principal building. Breezeway, for the
purpose of this Ordinance, as an attachment be-
tween the garage and the main building, shall

be considered as part of the main building, but
breezeways shall not be considered as constitut-—
~ing dwelling space.

3.10 Required Yard Cannot Be Reduced or Used by
Another Building ‘

3.101 No lot, yard, court, parking area or other
open space shall be so reduced in area ox dimen-
sion as to make any such area or dimension less
than the minimum required by the regulations, and
if already less than the minimum reguired it shall
not be further reduced. No required open space
provided about any building or structure shall be
included as part of any open space required for
another building or structure.

3.102 The space occupied by a required private
garage or parking area shall be considered the
same as any required open space provided about
a principal building, and such space shall not be
reduced or included as any part of any required
open space for another building or structure.

3.11 Traffic Visibility Across Corner Lots - In
any residential district on any corner lot, no
fence, structure or planting shall be erected or
maintained so as to interfere with traffic vig-
ibility across the corner.

3.12 Essential Services ~ Essential services shall
be premitted as authorized and regulated by law
and other regulations of local governmental bodies
it being the intention hereof to exempt such es-

sential services from the application of the reg-
ulations. :

3.13 Off-street Parking and Loading -~ In any dis-
trict spaces for off-street parking and for load-—
ing or unloading shall be provided in accordance
with the provisions of Erticle XTIT.

rom time to
olution the
b
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14 : Amendments - The City Council may )
time amend or change by ordinance or xe
number, shape, or area of districts est lished on
the Zoning Maps or the standards set fo th in the
regulations; but no such amendment or change shall
become effective unless the regulations proposing such
amendment or change shall first be submitted to the City
Planning and Zoning Commission for a recommendation of

£
S

a3

approval, disapproval or for suggestions, and said Com-—
mission shall have been allowad a reasonable time, not
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3.141

3.142

less than 30 days, for consideration and report to the
City Council. Before submitting its recommendations
and report to the City Council, the City Planning and
Zoning Commission shall hold a public hearing on the
proposed amendment, supplement or change. In case

of a written protest against a proposed change in the
boundaries of a municipal district signed and acknow-
ledged by the owners of 20 percent or more of either
the area of lots proposed to be altered or of the

area adjacent, extending 150 feet from the area
proposed to be altered, excluding the width of streets,
is filed with the Zoning Administrator, such amendment
shall not be passed or become effective except by the
favorable vote of 4 members of the City Council.

Application for Change - Any person desiring
a change in zoning of property may make application
therefor, and in so doing shall accompany the petition
for such change in zoning, or the ordinance or resolu-
tion introduced for the purpose of changing such zoning,
with a fee in an amount to be determined by the City
Council toward the cost of processing the application.
Should the application be withdrawn prior to publication
of legal notice thereon, such fee will be returned upon
written request of the applicant.

Notice ~ During the time prior to the public hear-
ing the text or copy of the text of such ordinance,
resolution, or petition, together with the maps or
plans or copies thereof shall be/on file, for public
examination, in the office of the City Planning. and
Zoning Commission.
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4.4

ARTICLE 1V

DISTRICTS AND MAPS

. For the purpose of the regulations, the fol-~
lowing districts are established:

"A-1"  Agricultural Districts
"R~-1" Residential Districts
"R-2" Residential Districts
YR~3" Residential Districts
"B-1" Retail Business Districts
"B-2"  General Business Districts
"I-1" Industrial Districts

The boundaries of these districts are hereby
established as shown on maps entitled “Zoning District
Maps," which accompany and are hereby made a part of
the regulations. The district boundary lines on said
maps are intended to Follow lot lines, the center-
lines of streets or alleys, the,centerlines of streets
and alleys projected, railroad rights—-of-way or the
corporate limit lines, all as they existed at the
time of enactment of the regulations; but where a
district boundary line does not clearly coincide with
lot lines, it shall be determined by scaling.

Where a district boundary line divides a lot
which was in single ownership and of record at the
time of enactment of the regulations, the use auth-
orized on and the other district requirements applying
to the less restricted portion of such lot shall be
considered as extending to the entire lot.

Questions concerning the exact location of
district boundary lines shall be determined by the
Board of Adjustment according to rules and regulations

which it may adopt and as hereinafter provided under
Section 14.41.

All territory which may hereafter be annexed
to a community shall remain under its existing
classification until such classification shall have

been changed by amendment of the regulations as pro-
vided hereinafter.

~14-
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~LiDT

Zoning District Maps - The initial Zoning
District Maps and all subseguent maps shall be
identified by the signature of the Chairman if the
City Council attested by the City Auditor. One or
more Zoning District Maps shall be available for
public reference in a convenient location.

Amendment of Zoning District Maps - If changes
are made in district boundaries or other matter
portrayed on the zoning maps, such changes shall be
made promptly after the amendment has been approved
by the City Council. No changes of any nature or
matter shown thereon except in conformity with the
procedures set forth in this Ordinance.

Replacement of Zoning District Maps - In the
event the existing maps become damaged, destroyed,
or lost, the City Council may by resolution or
ordinance adopt new zoning maps. No such correction

shall have the effect of amending the zoning ordinance

or any subsequent amendment thereof.
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5.19

5.110
5.111

5.112

ARTICLE V

"A~1" AGRICULTURAL DISRTICT

Intent and Purpose of District - The "a-1"
Agricultural District 1s established for the pur-
pose of protecting agricultural uses in the com-
munity by restricting and regulating density,
land coverage and land use.

Permitted Uses:

Agriculture and agricultural buildings, pro-
vided that confinement feeding of livestock shall
not be permitted within 1,200 feet of any lot in
an "R" district, dwelling or mobile home.

Any buildings, structures, and uses accessory
to agricultural uses including roadside stands,
provided such roadside stands are located not less
than 20 feet from a street or highway right-of-
way line. ' )

]
h

Essential services and municipal administra-
tive or public service building or properties.

Public parks, playgrounds, and recreational
areas.

Home occupations.

Professional home offices.

Churches, chapels, or parish houses.

Any building or structure occupied or used
for nursery, elementary, junior high or high schools,

public libraries, and similar public cultural uses.

Living quarters of persons employed on the
premises.

Cemeteries of 10 acres or more in size.
Sale of nursery and greenhouse products.
Railroad rights-of-way and trackage, not

including switching, storage, terminal facilities
of freight vyards.

-1~
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5.113 Single-family detached dwellings or mobile
homes of lots of 10 ‘acres of more.

5.114 Transformer stations and booster or pres-
sure reqgulating stations, without service yard or

_ storage.
5.115 Signs as regulated by Article XII.
5.2 Conditional Uses
5.21 Sanitary disposal facilities or landfils in

accordance with county and state regulations except
that no disposal facility shall be operated within

1,200 feet of any "R" District, dwelling or mobile
home.

5.22 Privately operated county clubs, golf courses,
swimming clubs, riding stables, and similar recrea-
tion uses provided that any accessory building in
connection therewith shall be located not less than

200 feet from any lot in an "R" District, dwelling
or mobile home.

5.23 Airports and landing fields.

4.24 Mining, removal and loading of sand or gravel
including equipment, buildings or structures for
Screening, crushing, mixing, washing, or storage
located not less than 1,200 feet from any "R" Dig-
trict, dwelling or mobile home.

5.3 Height Regulations - No principal structure
shall exceed 35 feet in height, and no accessory
structure shall exceed one story in height, except
as provided in Section 3.7.

5.4 Lot Area, Frontage and Yard Requirements - The
following minimum requirements shall be observed
subject to the additional reguirements, exceptions,

and modifications in Section 3.6 and 3.8. Each res-
idential lot shall contain a minimum area of 10
acres. '
Minimum Minimum Minimum
Minimum Front Side " Rear
Lot , Yard Yard Yard
Width Depth _Width _Depth

300" ' 60" 30" 100"
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6.111

ARTICLE VI

"R-1" ONE-FAMILY RESIDENTAL DISTRICT

Intent and Purpose of District - The "R~1"
One-Family Residenial DisStrict is established for
the purpose of low density single~family dwelling
use and to allow certain public facilities. I+ is
intended that no uses be permitted in this district
that will tend to devalue property for residential
purposes or interfere with the health, safety, order
Or general welfare of persons residing in the dis--
trict Regulations are intended to control density
of population and to provide adequate open space
around buildings and structures in the district to
accomplish these purposes.

Permitted Uses

One-family detached dwelliﬁgs.

Modular Homes.

Any accessory building or use including signs
as regulated by Article XIT.

Essential services.

Public parks, playgrounds, and recreational
areas.

Home occupations.

Professional Kome occupations.

Churches, chapels, or parish houses.

Any building or structure occupied or used for
nursery, elementary, junior high or high schools,

public libraries, and similar public uses.

Living guarters of persons employed on the
premises.

Swimming pools.

—18_
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A AT

Conditional Uses

Privately operated country clubs, golf courses,
swimming clubs, riding stables, and similar recrea-
tion uses provided that any principal building in

- connection therewith shall be located not less than

(<5
(21

Minimum
Lot

Width

75!

200 feet from any lot in an "R" District.
Group developments in accordance with Section 3.8,

Height Regulations - No principal structure shall
exceed 35 feet in height, and no accessory structure

shall exceed one story in height, except as provided
in Section 3.7 .

Lot” Coverage -~ The ground area occupied by the
principal and accessory buildings shall not exceed
30% of the lot. : T 1o

Lot Area, Frontage and Yard Requirements - The
following minimum requirements shall be observed,
subject to the additional requirements, exceptions,
and modifications in Sections 3.6 and 3.8.

Each lot shall have a minimum lot area of 10,000
square feet.

Minimum Minimum Side Minimum

Front- Yard Widths Rear
Yard Least sum Least Yard
Depth Width Widths Depth

307 8! 20! 50"



ARTICLE VII

"R-2" ONE AND TWO-FAMILY RESIDENTIAL DISTRICT

7.0 Intent and Purpose of District - The "R-2" One
- and Two-Family Residential District is intended for
the purpose of allowing moderate residential den-
sity land use with the commingling of compatible
single-family and two-family dwellings, home occupa-
tions, certain community facilities, yet retaining
the basic residential qualities.

7.1 Permitted Uses
7.11 Any use or structure permitted and as regulated
in "R-1" Single Family Residence District.
7.12 Two-Family dwellings.
7.2 Conditional Uses
7.21 Any use as regulated in Section 6.2.
7.22 Hospitals and nursing homes prdvided that any

such buildings shall be at least 50 feet from any
lot in any "R" District. C

7.3 Height Regulations - No principal structure
shall exceed 35 feet in height, and no accessory
structure shall exceed one story in height, except
as provided in Section 3.7.

7.4 Lot Coverage - The ground area covered by the
principal and accessory buildings shall not exceed
35% of the lot.

7.5 Lot Area, Frontage, and Yard Requirements -
The following minimum requirements shall be Ob-
served, subject to the additional requirements,
exceptions and modifications in Sections 3.6 and 3.8.
Each one-family residence shall be located on a lot
containing at least 7,500 square feet. Each structure
containing more than one family shall be located on
a lot having an area of 5,000 square feet for each

family.
.. Minimum Minimum Side Minimum
Mligzum Front Yard Widths Rear
Width Yard Least Sum Least Yard
— T Depth Width - Widths Depth
6.0 30! 8! 20! 35!
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8.

L4
ARTICLE VIIT -
"R-3" MULTI-FAMILY RESIDENTIAL DISTRICT
0 Intent and Purpose of District - The "R-3"
MultlplejFandjgrR§§idgnt%a}iDistr;ct'ig intended for
the purpose of allowing high residential density
land use with the commingling of compatible single-
family and two-family dwellings, apartmehts, home
occupations, certain community facilities, vet re-
training the basic residential gualities.
1 Permitted Uses
8.11 Any use or structure permitted and as regulated
in R~-2 One and Two-Family Residential District.
8.12 Dwellings “for any number of -units.
8.13 Boarding and rooming houses.
2 Conditional Uses /
8.21 Any use as regulated in Section 7.2.
8.22 Mobile home parks provided:
8.221 Fach mobile home sha 1 be affixed to =
permanent foundation or well drained concrete slab.
B.222 Each mobile home space shall be large enough
to provide a distance of 10 feet between any mobile
home or structure on the space and the lot line; a
front yard of 15 feet and a rear yard of 10 feset.
Each space shall have a minimum of 6,000 square feet.
and shall not be less than 50 feet in width.
8.223 All mobhile home spaces shall abubt upon a drive-
way which shall have an unobstructed access to a
ublic street.
8.22 , An electrical outlet supplying at least 120
olts shall be provided for each trailer space.
225 Adeguate sanitary facilities and supoly ot
vater shzll bz provided to each trailaxr space.
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g.4

‘ obile home park shall pe located on a
parcel of ground at least 3 acres in size and each
- boundary line of the park shall be separated from

any residential structure by. a natural or artifical
barrier,

6.227 _All‘driYeways‘and walkways in the rark shail
have™ a Gurable surface.
€.228 Walkways shall be provided t¢ service arsas
and shall be not less than 2 feet in width.

€.229 " Each park shall comply with the regulations set
forth in accordance with North Dakota State Statutes.

Height Regulations ~ No principal structure
S hi

shall exceed 35 jeet in height, and no zoue BOLY
structure shall exceed cne story in height, except
a

.8 provided in Section 23.7..

Lot Coverage =~ The ground a
principal and accessory building
40% of: the lot,: 7. = i

rea covzred by the
s'.shall not exceed

Lot Area, Frontage, and Yard Reguirements — The
fellowing minimim requirements ShATl be chserved,
subject to the additional exceptions, and mcdificea-—

- ticns in Sections 3.6 and 3.8. The rsquire-

- ments for each one and two-family residence shall
the same as in R~2 District. . Each structure o
ing more than two families shall be located on a 1
having an area of 5,000 square feet for zach famil
to be'housad'in the structure,

Min. Mi

n. Side Kin.
in., Front ‘ Yard ¥Widths Rear
Lot Yaxrd Least Sum Least Yard
Width Depth  width Widths  pepth
~Family
75° 30 8 20! 30



9.12

ARTICLE XIX

"B-1" RETAIL BUSINESS DISTRICT

into @ Concentrated areg Serving the general shop-
pPing needs of the trade area. Principal permitted
uses include department stories, apparel stores,
general retail sales and services, and similar
uses appropriate for Comparison shopping. The
grouping is intended to strengthen the business
level of the central businesg activity.

Permitted Uses
=== -Led Uses

Any use of Structure permitted and as regulateg
in R-3 Multi~Family Residential District except
Single~Family detached dwellings and mobile homes.

Other accessory uses including signs as regulateqd
in Article XxII. : )

Any retail business establishment, such as ap-
pPliance store, auto accessory store, bakery, book
or stationery store, cafe Or restaurant, camera or
photographic Supply shop, candy or ice cream store,
delicatessen, drug store, fabric shop, floor-cover-
ing store, florist shop, furniture store, including
incidental upholstering, gift shop, grocery store,
haberdashery Or women's ready-to-wear shop, hardware,
Or paint store, hobby shop, jewelry store, meat mar-
ket, shoe store and variety store.

Any service establishment, such as bank or other
financial enterprise, barber or beauty shop, business

office, clothes cleaning or laundry pick-up station,
funeral home,vtheater, and self-service laundry.

Bus terminal.
Commercial parking lot.
Department store.
Hotels and motor hotels

Meeting hall, club and fraternal Organization.

-23-
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9.110 Music and dancing studios.

9.111 Physicians' and dentists! offices and privy-
‘ate clinics for human care, professional offices

of architects, engineers, lawyers, and the like;

offices devoted to real estate, insurance, man-—

agement and similar enterprises,

9.112 The folloiwngbuses when occupying a completely
enclosed building:

9.1121 Dance hall, bar or cocktail lounge, night
club, and similar enterprise.

9.1122 PFurniture upholstering shop only when oper-

ated in conjunction with a retail business on the
premises,

9.1123 Bowling alley, pool hall or billiard parlor

dance hall, bar or cocktail lounge, night club and
similar entexprises.

7

9.1124 Printing, publishing, engraving, lithographing
shop or newspaper. 4

h

9.1125 Laundry and dry cleaning shop.

9.2 Conditional Uses

9.21 Group developments in accordance with Section 3.8

9.3

Height Requlations - No structure shall exceed
45 feet in height, except as provided in Section 3.7.

9.4 Yard Requirements - The following minimum re-
quirements shall be observed, subject to the addi-

tional requirements, exceptions and modifications
in Sections 3.6 and 3.8 .

Dwellings -~ Same as Rr-3 Multi~Family Residential

District.
Minimum Minimum Minimum
Front Side Rear
Yard Depth Yard wWidths Yard Depths
Commercial Uses 10’ None, except 10", except

where adjoining where adjoin-
an "R" District ing an "R"
then same as the District, then
least width re- same ag “R"
guired in that District.

"R" District.



ARTICLE X

"B-2" GENERAL BUSINESS DISTRICT i

10.0 Intent and Purpose or District - The "p-2v
General Business Districot is intended for the pur-
pose of allowing certain commercial uses which may :

L. Reqguire intensive lang coverage.
2. Generate large volumes of vehicular traffic.

10.1 Permitted Uses

10.11 Any use of structure permitted and as regulated
in B-1 Retail Business District except residential
dwellings and mobile homes.

10.12 Building material sales yards, enclosed on
all sides by an eight-foot high solid fence.

10.13 Wholesale businesses and warehouses.

10.14 Motels or motor hotels. L

10.15 Drive-in eating establishments.

10.16 Motor fuel stations.

10.17 Animal hospitals ang veterinary clinics pro-

vided that buildings or enclosures in which animals
are kept shall not constitute a nuisance to resi-
dential property.

10.18 Commerical baseball field, bath house, or boat
house, golf driving range, skating rink, swimming
pool, or similar open air recreational uses and

facilities, as not to constitute a nuisance to res-
idential property.

10.19 Autohobile, ‘truck, trailer, and garden and
farm implement establishments for display, hire,
sales, including sales lots,

10.110 Carpenter shop, electrical, heating, ventilat-
ing or plumbing shop, furniture upholstering shop,
printing, publishing, engraving or lithographing
plant, laundry and dry cleaning shop, sign painting
shop, and similar establishments.
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10.2 Conditional Uses

10.21 Any use as regulated in Section 9.2,

10.3 Height Reculations

45 feet in height,

- No structure shall exceed
except as provided in Section 3.7 .

10.4 Lot Area, Frontage and Yard Requirements - The
following minimum requirements shail be Observed,
subject to the additional reguirements, exceptions,
and modifications in Sections 3.6 and 3.8,

) Minimum Minimum
Minimum Minimum Front™ Side
Lot Lot Area Yard Yard
‘Use Area Width Depth Widths
Commexcial None 50° 251 None, except
Uses

where adjoin-
ing an "R" Dig-
trict then same
as the least re.
quired in that
"R" District.
Minimum Rear Yard Depth - 10°
ing an "R" District,

, except where adjoin-
then same as "R" District,

!
?
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11.1

ARTICLE XI

"I-1" INDUSTRIAL DISTRICT

Intent and Purpose of District - The "I-1"
Industrial District is intended for the purpose
of allowing light industrial uses, in order to
provide a location for industrial development,
with good trasportation facilities and without con-
flicting with residential or commerical uses.

Heavy basic or primary industries.not considered
toc be of the same general character shall be re-
quired to meet prescribed standards and receive
permission to locate in the District.

Permitted Uses

11.11 Any use or structure permitted and as regula-~

ted in B-2 General Retail District.

11.12 Any accessory buildings and;uSés including

signs as regulated by Article XTT.

11.13 Automobile repair garage doing major repair,

including tire retreading or recapping, battery
service and repair.

11.14 The manufacture, compounding, processing,

packaging or treatment of such products as bakery
goods, candy, cosmetics, pharmaceuticals, toilet-
ries, milk, and food products.

11.15 The manufacture, compounding, assembling, or

treatment of articles or merchandise from the fol-
lowing previously pPrepared material: Canvas, cello-

phane, cloth, fiberx, glass, leather, paper, plastics,

precious or semi-precious metals or stone, rubber,
textiles, wood, and yarn.

11.16 Bottling of soft drinks or milk, or distribu-

tion stations.

11.17 Railroad freight stations, “trucking or motor

11.18

freight terminals.

The following uses provided operations are en-
closed by a solid wall or fence not less than g
feet in height:

-27-~



11.2

131.181 Builder's or contractor's plant or Storage yard.

11.182 Building material sales an

d storage vyard, includ-
ing concrete mixing.

11.183 Lumber vard, including millwork.

11.184 Open yard fof'storage and sale of feed, fer-
tilizer, or fuel. ~

[ Conditional Uses

11.21) ~ Any use as regulated in Section 10.2.

11.22 Automobile salva

ge and wrecking operations, in-
dustrial and waste salvage operations and junk vyards
provided all operations are conducted within area

enclosed on all sides with a solid wall or fence not
less than 8 feet in height and, no pile of salvage,
Scrap, or other material shall be higher than 8 feet.

11.23 Any use of land or of structures engaged in the

11.3

production, processing, cleaning, servicing, testing,
repair or storage of materials, goods, or products
not previously allowed with such restrictions as the

City Council shalil require.

¢

Prohibited Uses

11.31 Dwellings, except for watchman or caretaker on

1.

11.4

11.5

11l.6

the premises.

32 Schools, hospitals, clinics, and other institu-~

tions for human care, except where incidental to a
permitted principal use.

Height Regulations - No building or structure
shall exceed 75 feoat in" height except as provided in
Section 3.7 . '

Lot Coverage ~ Ground area occupied by buildings
shall not exceed 40% of the lot ares,.

Yard Requirements - The following minimum re-
guirements shall ba observed, subject to the addi-
tional requirements, exceptions and modifications
in Sections 3.6 and 3.3 . Where ever an I-1 District
abuts any other use district every building in the
I-1 District shall be set back from the other dis-
trict property -a’ minimum of 100 feet.

Minimum Front Yara Depth - 60!



12.0

12.1

ARTICLE XII

S5IGNS

Permit Requirement -~ No signs shall hereafter
be located, erected, moved, reconstructed, extended,
enlarged, converted or structurally altered without

a zoning certificate and without being in conformance
with the provisions of this Ordinance.

Standard of Measurement.

12.11 The total area of all signs permitted on a lot

12.2

shall include:

12.111 The total area of +he faces of all permanent
exterior signs visible from a public way.

12.112 The area of pPermanent signs placed upon the
surface of windows and doors,

12.113 The area within the outline enclosing the let-
tering, modeling or insignia of /signs integral with
the wall and not designed as a panel.

Signs Permitted in the Agricultural and Residen-
tial Districts

12,21 Signs accessory to roadside stands shall be lim-

ited to two signs per lot with no sign being larger
than 10 square feet in area and set back at least 10

feet from the right-of-way of a street, highway or
road.

12.22 One nameplate not exceeding 2 square feet for

each dwelling.

12.23 Real estate signs of a temporary nature, not

exceeding two in number per lot not larger than 8

square feet, set back 20 feet from any highway street
or road. :

12.24 Small announcement or professional signs, not

over 6 square feet in area, except that an announce-
ment sign or bulletin board not over 18 sguare feet
in area, set back at least 20 feet from any highway,
street or road, may be erected in connection with any

of the permitted principal uses of a non-residential
nature.

-29-



12.25 Signs flat against the building, appertaining
to any of the permitted principal uses of a nop-
residential character.

12.26 A sign or signs flat against a building apper-
taining to a nonconforming use on the permises, not
exceeding in the aggregate 50 square feet in area

except as may be authorized by the Board of Adijust-
ment.

12.3 Signs Permitted in Business and Industrial Dis-
tricts

12.31 Signs as permitted in Section 12.2.

12.32 Billboards and signboards subject to the same
height and location requirements as other structures
in the district and also subject to the following
conditions and restrictions:

12.321 No billboard, signboard or similar advertising
signs”shall be located at intersections so as to ob-

struct vision, or interfere with pedestrian or vehicu-
lar safety,

12.322 No billboard, signboard,or.gimilar advertising
signs shall be located within 50 feet of any lot in an
"R-1" District or within 40 feet of any lot in an "R-2"
District.

12.323 No billboard or signboardAfacing shall exceed
100 square feet in area for any one premise.

12.324 No billboard, signboard or similar advertising
signs shall be so constructed or located where it will
unreasonably interfere with the use and enjoyment of
adjoining property.

12.325 Elevated signs at least five feet from any lot
line.



ARTICLE XIIIX

SPECIAL PROVISIONS

13.0 Off-Street Parking Areas and Loading Spaces

13.01 In all districts,
building or part thereo
is to bhe occupied by us
distribution by vehicle
be provided on the same
at least one off-street

from an alley,

premises.

13.02 In all districts,
vided in connection wit
inafter and to the exte
to the above required 1
Such areas, in the case of "R"
Gwellings in other districts,
Premises intended to be served
of "B" Disricts and "I"
conjuction with uses oth
dreas shall be on the

in connection with every

f hereafter erected, which

es requiring the receipt or
s of materials, there shall
premises with such building
loading space accessible

¢ Or street. Such space may
occupy all, or any part of a required rear yard or
part of any other yard or court space on the same

parking space shall be pPro-

h the uses set forth here-
nt indicated, in addition
oading and unloading spaces.
Districts and for
shall be on the

# and in the case
Districts, and in R

er than dwellings, such
premises served or on adjoin-

ing or nearby property in the same or less restricted

district.

13.03 Parking Spaces Required

Use

Automobile or Machinexry
Sales and Service Garages

Banks, Business and
Professional Offices

Bowling Alleys

Churches and Schools

Dance Halls and Assembly
Halls without fixed seats

~31-

1 for
floor

1 for
floor

5 for

1l for

Parking Space Reguired

each

area

each
area

each

each

auditorium

1 for
floor

each
area

1,000 square feet of

400 square feet of

alley

8 seats in principal

100 square fest of
used for assembly



RS Bl

Use Parking Space Required
Dwéllings-
Single~Family and 2 for each unit
- Mobile Homes
All other 1% for each unit-
Funeral Homes, Mortuaries 6 pef chaple reoom or parlor

or 1 per 50 square feet of
rooms used for services, which-
ever is greater

Hospitals, Nursing Homes 1 for each 6 beds

and care centers ‘

Manufacturing Plants 2 for each 3 employees on
maximum working shift

Medical and Dental Clinics 1 for each 200 square feet of
floor area.

Motels or Motor Motels 1 for each unit

Shoppers Goods - Appliance, 1 for each 500 sqguare feet of

Household Equipment, floor area

Furniture and similar stores -

]
’

Taverns, Bars, Resturants, 1 for each 200 square feet of
Retail and Service Stores floor space

Theaters 1 for each 4 seats

Wholesale Establishments 1 for each 4 employees on maximum

work shift

In thé case of any use which is not specifically mentiocned,
the provisions for a similar use which is mentioned shall

apply.
13.1 Units of Measurement
13.11 Parking Space =~ Each parking space shall be
rectangular in shape, shall not be less than 200
square feet in area exclusive of access drives or
aisles.
13.12 Loading Space - Each loading space shall not

be less than 10 feet wide, 40 feet in length and

14 feet in height, exclusive of access and turning
area.



13.13 Floor Area - 1In the case of merchandising
Oor service types of uses, "floor area" shall mean
the gross floor area used or intended to be used
by tenants, or for service to the public as cug-~
tomers, patrons or clients, but shall not include
areas used principally for non-public purposes, such

.as toilet or rest rooms, utilities, or dressing
rooms.

13.14 Development Standards - Off-street accessory
parking areas shall be of useable shape, and shall
be improved with a durable surface. Parking areas
abutting ‘a Residential District shall be effectively
screened by a fence, wall, or hedge. Such screen
shall be at least six feet in height and shall be
maintained in good condition. The space between
such screen shall be landscaped with grass, hardy

scrubs or evergreen ground cover and maintained in
good condition.




14.0

ARTICLE XIV

ADMINISTRATION AND ENFORCEMENT

Zoning Administrator - For the purpose of this
Ordinance the Planning and Zoning Commission, City

of Hatton, North Dakota, is hereby designat
the Zoning Administrator. The Zon
shall enforce the regulations, and in addition

and in furtherance of

-~ 1l4.01 Issue all zZoning

14.02

14.04

14.05

14.06

tion of buildings or structures and use of land fo

14.1°

14.12

t

tain records thereof.

ad as
ing Administrator

_ thereto
said authority shall:

certificates and make and main-

Issue all oCcupancy permits and make and nmain-

tain records thereof.

Conduct Inspection of buildings, structures, and

use of land to determine compliance with the terms

the regulations.

of

Maintain permanent and current records Of the

regulations, including, but no{ limited to,

all maps,

non-conforming uses, amendments, variances, appeals,
and applications thereof. :

Transmit to the Board of Adjustment applicationsg

for appeals, variances, or other matters on whi
the Board of Adjustment is required to pass.

Issue occupancy permits forAregulating the er

periods not to exceed

such as temporary carnivals, churches, charitie

and meetings.

Planning and Zoning Commission - The Planning

ch

2rac
ko
ten days for specific purposes

B,

o

a
Zoning Commission Shall serve as Zoning~Administrator,

and in addition thereto and in furtherance of saia

authority, shall-

Hold public hearings on all applications for

E

s ~ - amendemnt of zoning Aistrict maps

and the text of this Ordinance and make reconmeandations
to the City Council for approval, disapproval, or for

modification.

Hold public hearings on applications for consider-

ation of conditional u
he City-Council for ap

-34-

Ses and make Tecommendations to
pbroval ox disapproval.
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14,13 Initiate, direct, and review from time to
time a study of the provisions of the regulations
and make recommendations to the City Council.

14.2 Board of Adjustment - A Board of Adjustment
consisting of five members shall be appointed in
accordance with the provisions of Chapter 40-47,
Section 40-47-04 of the North Dakota Century Code.

14.21 Membership and Procedure ~ There shall be a
Chairman, Vice Chairman, and Secretary. The Board
shall elect its own Chairman and shall have the power
to adopt its own rules and procadures. Meetings
shall be held at the call of the Chairman and at
such other times as the Board may determine. 'The
Chairman, or in his absence, the Vice Chairman, may
administer oaths and compel attendance of witnesses.

14.22 Meetings of the Board shall be open to the pub-
lic, minutes shall be kept of proceedings, showing
the action of the Board.

14.23 Four members of the Board shall constitute a
gquorum. The Board shall act by resolution, and the
concurring vote of four members shall be necessary
to reverse any order, requirement, decision or determ-~
mination of the Zoning Administrator.

14.24 The Board may call on the county and municipal
departments for assistance in the performance of its
duties.

14.3 Appeals

14.31 An application to the Board, may be taken by any
property owner, including a tenant, or by any govern-
mental officer, department, board, or bureau. Such

application shall be filed with the Zoning Adminis~
trator, together with a fee as established in this
Ordinance, all the plans, specifications and other
papers pertaining to the application to the Board.
Should the application be withdrawn prior to publi-
cation of legal notice thereon, such fee will be re-
turned upon written request of the applicant.

14.32 The Board shall fix a reasonable time for the
hearing of an application or of an appeal.

14.4 Powers of the Board - The Board shall have jur-
isdiction in matters and shall have the specific and
general powers provided in the regulations,



i

14.41

14.42
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Interpretation of Map - The Board shall have the
power to hear and decide, requests of applications for
interpretation of the zoning maps. The Board, after
public hearing shall correct the map in such a way as to
carry out the intent and purpoose of the regulations for
the particular section or district in question.

Administrative Review and Variances -~ To hear and
decide appeals where it 318 alleged by the appellant
that there is error in any order, requirement, decision,
grant or refusal made by the Zoning Administrator in
the enforcement of the provisions of the Yegulations.

14,421 Variances - To authorize, on appeal and after

14,4212

public hearing, in specific cases such variance from the
terms of the regulations as will not be contrary to the
public interest, where, owing to special conditions,

a literal enforcement of the provisions will result

in unnecessary hardship. As used in this Ordinance, a
variance is authorized only for height, area, and size
of structure or size of yards and open spaces. Establish-
ment or expansion of a use otherwise prohibited, shall
not be allowed by variance, nor shall a variance be
granted because of the presence of non-conformities in
the zoning district or uses in an adjoining district.

14.4211 ©No such variance in the provisions or requirements

of the regulations shall be authorized by the Board
unless the Board finds beyond redsonable doubt that all
of the following conditions exist: .

(2) That there are exceptional or extraordinary circum-~
stances or conditions applying to the particular physical
surroundings, shape or topography of the property in :
question that does not apply generally to6 other properties
in the same zéning district.

(b) That such variance is necessary for the preservation
and enjoyment of a substantial property right possessed

by other properties in the district and bprovided the
purpose of the variance ig not based on a desire for
economic or other material gain by the applicant or owner
and the alleged difficulty or hardship is caused by this
Ordinance and has not been created by any person presently
having an interest in the property.

(c) That the authorizing of such variance will not
of substantial detriment to adjacent property and will

not materially impair the purposes of the regulations
or the public interest.

In autherizing a variance, the Board may attach
thereto such conditions regarding the location, character,
and other features of the proposed building or structure

as it may deem advisable in the interest of the purposes
of the requlations.



14.5

14.52

14.61

"37"' 7 -

14.4213 In considering a fequest for a variance
from the Yegulations concerning signs, the Board shalil
give consideration and arrive at a finding on the com-
patibility of the variance with the general intent of
the zoning regulations in order to €ncourage develop-
ment without detracting from the use and enjoyment of
surroundinq,proPerty.

:City'Couneii =" It is the intent of this Ordin-
ance that +the City Council, shall have the duties,
powers, and authority to:

Consider, adopt or reject Proposed amendments

Oor repeal of this Ordinance in accordance with Sec-
tion 3.14.

Hear and decide on applications for conditional
uses as hereinafter pProvided:

14.521 Decide such questions as are involved in

determining whether 2 conditional use should be auth-
orized,to grant conditional use permits with such
conditions and safe guards as are appropriate under
these regulations, and to deny a conditional use when
not in harmony with the purpose and intent of thisg
Ordinance.

Zoning Certificates, Occupancy Permits, and Con-
ditional Use Permits = Except as hercinattfer provided
NO permit pertaining to the permitted use of land or
buildings, or addition to an existing building shal1
be issuved unless the application for such permit has
been examinegd by the Zoning Administrator, indicating
that the proposed building or Structure complies vit!
all the provisions cf this Ordinance.

Application for Zoning Certificate - Every appli-
cation for g7 20ning certificate shall be deemed to
be an application for an OCcCupancy permit. Every ap-
plication for g permit shall be accompanied by the plot
plan showings:

l4.611 The shape and dimensions of the lot to be

built upon, the location, size ang height of the build-
ing or structure to be erected or altered, the exist-
ing and intended use of each building or part, the
Proposed number of families or housekeeping units
such other information with regard to the lot and
neighboring lots as may be necessary for the enforce-
ment of the regulations.
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14.62 Issuance of Occupancy Permit - No occupancy per-
nit for a building, or portion thereof, constructed
after the effective date of the regulations, shall be
issued until construction has been completed and the
premises inspected and certified by the Zoning Admin-
istrator to be in conformity with the plans and spec-~
ifications upon which the zoning certificate was based.
Reasons in writing for refusal to issue an occupancy
permit must be forwarded to the applicant no later
than 14 days after the request for an occupancy permit.

14.63 Conditional Use Permits - Except as hereinafter
provided no permit pertaining to the conditional use
of land or buildings shall be issued unless:

14.631 An application for a Conditional Use, in ac-
cordance with the provisions of Section 14.634, has been

submitted to the Planning and Zoning Commission for
review and comment.

14.632 The City Planning and Zoning Commission has
held a public hearing on the application.’

14.633 The City Council has made written findings
certifying compliance with the specific rules govern-
ing individual conditional uses and that satisfactory
provision and arrangement has been made concerning the
following, where applicable: ’

a) Ingress and egress to property and proposed struc-
tures thereon with particular reference to automotive
and pedestrian safety and convenience, traffice flow
and control, and access in case of fire.

b) Off-street parking and loading areas where required
with particular attention to the items in (a) above and
the economic, noise, glare, or odor effects of the con-

ditional use on adjoining properties and properties gen-
erally in the district.

c) Utilities, with reference to locations, availability,
and compatibility.

d) Required yards and other open space.

e) General compatibility with adjacent properties and
other property in the district.

14.634 Application for a Conditional Use Permit -
Every application for a permit shall inciude:




14.6341 An indication of the section of this
Ordinance under which the Conditional Use is sought
and stating the reasons for which it is requested.

14.6342 A plot plan showing: a) Legal dimen-—
sion of the tract to be used. b) Locatien of all
structures and all existing and proposed imnrove-
ments including curbcut access, off-street parking
and other such facilities. c) Building setbhack from
all property lines. d) Location and type of plant-
ing, screening or walls.

14.6343 - A timing schedule indicating the antic-
ipated starting and completion dates of the develop-
ment.

14.6344 Names and addresses of adjacent property
owners.

14.6345 Any additional information the Planning

and Zoning Commission and City Council deems necessary.

14. 7 Judicial Review - All final administrative decis-
' ions of the Board of Adjustment and City Council shall
be subject to judicial review.

14, 8 Penalties for Violations - Any.person, firm or
corporation who violates or refuses to comply with any
provision of this Ordinance shall, upon conviction be
fined not less than ( 1g) nor more than ( 100) for such
offense. FEach day that a violation continues shall
constitute a separate offense.

14,9 Remedies ~ In case any building or structure is
erected, constructed, altered, repaired, converted
or maintained, or any building, structure or land is
used in violation of the provisions of the regulations,
the City Attorney, in addition to other remedies under
the North Dakota Century Code is hereby authorized to
institute an action to enjoin,or any other appropriate
action or proceeding to prevent such erection, construc-—
tion, reconstruction, alteration, repair, conversion,
maintenance or use.

14.19 ’ Hearing - It shall give not less than 15 nor more
‘ than 30 days notice of the time and place of such hear-
ing by publication in a newspaper published in the com-
munity and by mailing notices to all property owners
directly involved, continguous to or directlv across
a street or alley from the arca proposed to bz altered.



14.11 Notification - The failure to notify, as provided
by this article, shall not invalidate an ordinance or
a resolution, provided such failure was not: intentional
and the omission of the name of the owner or occupant
of the property who may, in the opinion of the City
Planning and Zoning Commission, be affected by such
amendment, supplement or change, unless such omission

- is intentional, shall not invalidate any ordinance or
resolution passed hereunder; it being the intention of
this article to. provide so far as may be for notice to
the persons substantially interested in the proposed
change that an ordinance or resolution is pending be-
fore the City Council, proposing to make a change in

zoning.
LA Thomsen
lst Heading April 7, 1975 A MAYOR
Publication -4pril.15,.1975. ’

2nd Reading &
Final Passage.May_5,.1975. ..

ATTEST 3 ’

ﬁi 4 srigien

- Auditor



